SSHRC RESEARCH PROJECT ON REGIONAL TRADE AGREEMENTS

Round Table Minutes

McGill University, November, 30 & December 1, 2007
3690 Peel, Seminar Room

--------------------------------------------------------------------------

ATTENDEES:

Professors: William Watson, Martha O’Brien, Ljiljana Biukovic, Armand de Mestral, Debra Steger, J.A. Winter,  : Bruce Christie, Roberto Fiorentino, James Mathis, Murry Petrie, Andreas Ziegler
Students:    Mohammad Nsour, Viet Do Dung,  Kylie Buday, Philippa Estall, Kasra Khamehceify, Chunbao Liu, Alireza Falsafi
Other present: Roberto Fiorentino, Lori Di Pierdomenico, and Marie-Claire Cordonier-Segger
PROCEEDINGS:

1. CALL TO ORDER

Professor de Mestral called the meeting to order at 9:30 AM. 
2. GENERAL PRESENTATION OF THE PROJECT

2.1. Professor de Mestral welcomed the participants and provided an overview of the agenda and the organization of the roundtable. He then summarized how the project originated, and acknowledged the funding of the SSHRC. He highlighted the issues that the project’s members are exploring such as: the relationship between the regionalism and multilateralism orders; cross cutting issues including political and economic analysis of the phenomenon of regionalism; services; and other miscellaneous case studies.  Professor de Mestral pointed out that one of the important issues that ought to be addressed is the WTO’s response to regionalism. He wondered whether the WTO should “declare victory” and join the regional setting, and whether this would be a substitute to the multilateral trade process. Professor de Mestral also wondered if regionalism should be a general concern to the WTO.
2.  Article XXIV after five years of Regional Trade Agreements in the GATT WTO: Article XXIV and the Internal Trade Requirement (2002)

2.1. Professor Mathis, the author of Regional Trade Agreements in the GATT WTO: Article XXIV and the Internal Trade Requirement (2002), reviewed his book to the participants. He pointed out that the book revolves around the internal trade requirements for RTAs and not the external ones. After reminding the participants that Jacob Viner argued against the rationality of the economic test for Article XXIV, he wondered whether RTAs have non-economic aims. He highlighted the “no harm preference” standard that Viner and Kenneth Dam had discussed to examine the economic issues of RTAs. 
2.2. Professor Mathis proceeded to underline specific concerns for RTAs. First, he explained that “the substantially all the trade” requirement in GATT Article XXIV can be defined in both qualitative and quantitative methods. Professor Mathis reported that there have been many detailed proposals to measure “substantially all the trade” and many were functional. But most importantly, Professor Mathis indicated that the Turkey-Textiles case, in contrast to the GATT Banana I & II cases, has played a major role to deprive violators from exploiting the vagueness of the “substantially all the trade” term. Second, Professor Mathis, wondered how the “substantially all the trade” requirement relates to the non-reciprocity of trade preferences between developing and developed countries. He noted that during the GATT era, it was not clear whether the notion of no-reciprocity was allowed. Professor Mathis explained that now, in the WTO era, we have questions of reciprocity under Article XXIV, the Enabling Clause and the EC GSP, and it is best not to leave the door open for speculations under the WTO system. Third, Professor Mathis outlined the issue of trade measures in RTAs. He mentioned three camps that existed during the GATT era: the first was led by Japan who argued against suspending any trade measure under RTAs; the second was led by the EC who suggested leaving the imposition of trade measures to the collective decisions of members to RTAs; and third camp was led by Australia who argued that no contingent measures should exist in RTAs. Professor Mathis noted that the Panel in the US-Line Pipe case sided with Japan’s view out. Professor Mathis underscored the opinion presented by Lockhart and Mitchell which indicates that trade measures can fall in the insubstantial potion of unliberalized trade. Professor Mathis underlined, however, the importance of using other international law instruments such as the Vienna Convention to accommodate different interpretations of the WTO agreements.  Fourth, Professor Mathis explained the new areas of domestic regulations that have more significant role in regionalism among which are TBT and SPS measures, TRIPS, environment, and human rights. Those new emerging topics, Professor Mathis contended, could have an effect on defining “other restrictive regulations of commerce” in RTAs. 
2.3. Mr. Nsour asked Professor Mathis about his view of the role of rules of origin in RTAs. Professor Mathis answered that rules of origin relate to the external requirement when they are relevant. Ms. Di Pierdomenico asked Professor Mathis whether services can be treated like goods according to the new case law that is emerging on RTAs on good. Professor Mathis argued, in response, that the treatment of services is different from that of goods. 

2.4. Professor Steger commented on Professor Mathis’ presentation by noting that different opinions exist on the question of trade remedies. Professor Steger remarked that there has been so much integration which has made is difficult to determine what “substantially all” would be or what significance this criterion carries. Professor Steger suggested that the WTO develop models to address controversial issues that will compliment the already existing rules. Professor Mathis wondered whether there is a difference between trading on an MFN basis or regional one when dispute arise on the model modifications that Professor Steger suggested. Professor de Mestral noted that the Cultural Industries case that a NAFTA panel had examined discussed the issue of periodicals and the cultural aspect of regional liberalization.  Professor Steger pointed out that countries are nervous about letting the WTO DSB decide on their RTAs, and thus avoiding being subjects to more constraints when forming RTAs. Professor de Mestral raised the question of environmental rules in NAFTA and their enforceability vis-à-vis the multilateral environment agreements. Professor Steger argued that NAFTA environmental rules should prevail. 
3. The Economics of RTAs

3.1. Mr. Do Dung presented the divergent opinions on the effects of PTAs. First, he highlighted the significant proliferation of RTAs. He pointed out that it is hard to determine the exact number of PTAS because of the periodic death of agreements. He added that most PTAs are FTAs and bilaterals. Mr. Do Dung reminded the participants that they should not assume that PTAs have negative impacts on the multilateral trade system. He then explained the two main empirical measures of welfare effects of PTAs: the first, which is done through ex-ante studies: computable general equilibrium (CGE); and ex-post studies: the gravity model. Mr. Do Dung gave examples of both types of studies.
3.2. Mr. Do Dung outlined the effects of other factors such as the transaction costs and rules of origin.  He underscored the economists’ particular concern with the impact of rules of origin. He noted that the proliferation of PTAs worldwide will have the following consequences: first, increasing number of rules of origin and increasing transaction costs; second, increased global fragmentation of production; third, complexities and incompatibilities among rules of origin can potentially fragment and distort world trade; and forth, rules of origin can slow down multilateral liberalization. Mr. Do Dung emphasized that there is a consensus on the negative effects of rules of origin.
3.3. Mr. Do Dung concluded that economic welfare analyses of PTAs do not provide an unambiguous and global answer to the challenging puzzle concerning whether PTAs

are in fact welfare-improving. However, he noted that there is likely a high degree of consensus concerning economic impacts of individual PTAs, especially, with respect to rules of origin.  Mr. Dung Do asserted that in the context of rules of origin, the proliferation of PTAs could become stumbling blocs in multilateral trade liberalization. He emphasized that if global free trade is the first-best solution, international trade policy makers should make a bold step to streamline and harmonize rules of origin formulated by PTAs.
4. The WTO’s Position
4.1. Mr. Fiorentino summarized that the challenges of RTAs stem from the proliferation of agreements, and the systemic questions thereof. He outlined the proliferation of RTAs in numbers according to the WTO’s statistics. Then, he presented how RTAs affect the multilateral trade system, and third parties. He argued that RTAs probably contribute to the loss of export markets and investment diversion. He argued also that RTAs most likely increase trade discrimination and diminish transparency and relevance of MFN trade. 
4.2. Mr. Fiorentino explained the WTO’s rules on RTAs. He emphasized that RTAs should be built to facilitate trade and not to raise barriers. He pointed out that RTAs must provide for mutual/reciprocal trade concessions and that the attainment of the internal objective of trade liberalization must not entail placing barriers towards non-RTA parties higher than those existing before the formation of the RTA. 

4.3. Mr. Fiorentino classified the problems of RTAs into procedural and systematic. The procedural problems, according to Mr. Fiorentino, are: the absence of effective WTO surveillance mechanism of RTAs; the lack of consistency in assessing the RTAs in force; the unnotified RTAs; and the lack of transparency. With respect to the systemic problems, Mr. Fiorentino summarized them as: divergent interpretation of the disciplines in GATT Article XXIV and GATS Article V; the lack of coherence between RTA rules, and between these rules and other WTO provisions; and the potential institutional tensions and discrepancy between RTAs and the multilateral trading system.

4.4. Mr. Fiorentino suggested several measures to provide an enhanced coherence between multilateralism and regionalism. First, on the procedural level, Mr. Fiorentino argued that improving existing RTA transparency provisions, and charging the Secretariat with the preparation of a factual presentation of all RTAs notified to the WTO are key elements in any solution. On the substantive level, Mr. Fiorentino suggested that the WTO to redefine its roles vis-à-vis RTAs.
4.5. Mr. Fiorentina informed the participants about the WTO’s database on RTAs. He pointed out that the database’ mandate is to provide an RTA Information System (RTA-IS), to store, maintain, analyse and disseminate factual and analytical information on RTAs. He mentioned the primary objectives of the database are to: first, standardize, store, verify and maintain RTA-related textual information and RTA tariff and trade data;   second, provide statistical indicators for RTA analysis; and third, enhance the transparency and accessibility of information on RTAs through its dissemination on the WTO web site.
4.6. Professor Steger commented on Mr. Firorentino’s presentation by mentioning the following “preliminary thoughts”: first, the WTO should be able to measure and identify the non-economic reasons for which RTAs are formed, especially, the issues that goes beyond tariffs such as services; second, RTAs do not cover all the trade and this creates difficulties for the WTO to finalize the Doha agenda; third, the WTO’s dispute settlement system will have a greater role as it is a strong system. She then wondered what the legal extent of the application of Article XXIV is and whether the problems of Article XXIV could multiply particularly that the Turkey-Textiles case did not answer all the questions. Professor Steger wondered if it is feasible to reform Article XXIV, and Mr. Fiorentino answered that WTO Members are not considering this at the moment. 
5. CONCLUSION OF THE MEETING’S MORNING SESSION  AT 1:00 PM

Professor de Mestral thanked the participants and reminded them to meet at 2:30 PM at 3690 Peel, Seminar Room.

6. THE EU and RTAs 
6.1. Professor Ziegler provided a historical overview of the EU’s regionalism activities.  He outlined the current negotiations that the EU is pursuing to form FTAs particularly the APC ones. He underscored the additional factors that the EU is considering when negotiating FTAs such as the Malaysian race-based affirmative action policies hindering trade talks. He noted that recently, Malaysia’s race-based affirmative action policies have been flagged by the European Union’s envoy to Malaysia as an impediment to a free-trade agreement between the EU and a trading bloc of Southeast Asian countries.  He argued that notwithstanding its posture on the affirmative action question, the EU is eager to see some human rights issues addressed as part of a bilateral EU cooperation agreement with Malaysia – which would run in parallel to a broader economic agreement between the EU and the Association of South-East Asian Nations (ASEAN).
6.2. Professor Ziegler summarized the EFTA’s regional activities with countries such as china and with RTAs such as with SACU countries. 

6.3. Professor Winter commented on Professor Ziegler’s presentation and wondered how long it would take before some pressure on the EEA is made to join the EU.  He noted that EEA are de facto members in the EU. Professor Winter also added that it is difficult now to separate trade issues from other emerging issues like investment, terrorism and environment. 
6.4. Professor Winter explained that the EU is very keen on improving its will on African country and other regional trade partners to make them more economically aligned with the EU’s economic agenda. With respect to the EFTA countries, Professor Winter argued that one EFTA Member state will have probably to take the lead to engage into deeper integration activity with the EU. Mr. Fiorentino added that the EU has changed its approach to RTAs, and thus it wants to have more comprehensive RTAs with its partners. 
 7. African FTAs and Dispute Settlement
7.1. Professor Buikovic highlighted the importance of dispute resolution mechanisms in international law as a vehicle for economic integration. She argued that dispute resolution mechanisms are critical factors in determining the effectiveness and efficiency of an international treaty in general (compliance theories). She added that dispute resolution mechanisms are important components of international cooperation (citing Schneider) that strengthens the rule of law in international law (citing Petersmann). Professor Buikovic pointed out that dispute resolution mechanisms are capable of reducing the number of economic and political disputes that could lead to military conflict (citing Mansfield & Pollins). She argued that dispute resolution mechanisms are also important tools to ensure authoritative interpretation of the international rules and norms (citing Chayes & Handler Chayes) and convergence of law concepts (citing Wolf). She remarked that independent, neutral and transparent dispute resolution mechanisms enhance the legitimacy of international law and international organization to which they are  aligned.
7.2. Professor Buikovic noted that the proliferation of RTAs led to the proliferation of dispute resolution mechanisms, which may generate jurisdictional overlap with the WTO’s dispute resolution mechanism. She argued that overlapping jurisdictions in international trade Law will continue because of the lack of the formal hierarchy of different dispute resolution mechanisms (citing Petersmann) and because the number of RTAs is still rising.

7.3. To differentiate between  the various types of dispute resolution mechanisms, Professor Buikovic mentioned the following factors: first, direct effect (a measure of the scope of rights conferred upon individual, private actors, under the RTA); standing (a measure of whether private parties could claim rights under the RTA); supremacy (a reflection of the RTAs’ parties’ willingness to give up their sovereignty); transparency (or a clarity in the RTAs procedure and decision making); and enforcement (a measure of the level of compliance with the RTA). Professor Buikovic mentioned more factors that determine the choice of the optimal dispute resolution mechanisms for a particular RTA in following sequence: first, the depth of integration that the treaty intends (economic goals of integration); second, the political goals of integration; third, the relationship between the parties to the RTA; and forth, the parties’ own attitudes towards the role of international institutions, and towards the dispute resolution mechanisms as institutions. 

7.4. Professor Buikovic underscored two trends in international trade dispute settlement systems. First, the shift from “diplomatic” dispute resolution mechanisms towards adjudication of at least multi-tier dispute resolution mechanisms that combine two methods (trend towards juridicialization of the dispute resolution mechanisms). And second, the shift from the optional and consultative jurisdiction to the compulsory jurisdiction of international tribunals. 
7.5. Professor Buikovic gave examples of all her aforementioned classification trend from different RTAs including the South American and Caribbean RTAs. She also analyzed the structure of several dispute resolution mechanisms. She then explained her stance of the choice of forum between the regional and the multilateral dispute resolution mechanisms. Professor Buikovic argued that Article 23 gives the WTO DSB exclusive jurisdiction for disputes under covered agreements. She pointed out that purely regional disputes may be better suited for a regional organization. Professor Buikovic also highlighted the different considerations that come to mind when deciding to which forum countries refer their disputes such as costs of proceedings, the expertise of the adjudicator, timing, possibility to appeal, and remedies and sanctions in the event of non-compliance.
7.6. In conclusion, Professor Buikovic noted that no issue of concurrent jurisdiction (e.g. WTO v. Southern and Eastern African RTA) has arisen but it is possible that it happens; no RTA makes explicit reference to this problem. She argued that overlapping jurisdiction of regional fora could lead to problems and RTAs should address that issue. She added that countries of the region rarely participate in WTO dispute settlement and relatively few cases have been decided by regional tribunals/courts. 
7.7. Professor de Mestral commented that most RTAs mention the WTO DSB when dealing with the concurring jurisdiction questions.  Professor Mathis noted that in the EU case, it would be healthy to integrate treaty law in their systems. Professor Winter pointed out that it is critical to have a method for recognizing the regional panels and enforce their rulings. Mr. Fiorentino agreed, and argued that RTAs are becoming more complex and the creation of effective regional dispute settlement regimes is important. 
8. Canadian FTAS
8.1. Ms. Di Pierdomenico explained that FTAs are important to Canada due to the relatively small size of the Canadian market. Canadian FTAs, according to Ms. Di Pierdomenico, strengthen rules, provide security and stability, and help advance multilateral liberalization. Then she explained the main elements of Canadian FTAs which include:  trade and investment liberalization (tariff schedules, services and investment reservations, government procurement thresholds); discipline/rules, facilitation (non-discriminatory investment, non-tariff measures, etc.); procedures to manage FTA and disputes (institutional provisions, dispute settlement, etc.); and the observance of WTO rules (e.g. must cover “substantially all trade”).
8.2. Ms. Di Pierdomenico summarized the challenges facing the Canadian current bilateral trade agenda. Fist, she mentioned that Canada is worried that the results of current round of WTO talks are still uncertain. Second, she argued that the aggressive pursuit of bilateral FTAs by key competitors, including the U.S., affects Canadian firms’ competitiveness. Ms. Di Pierdomenico noted that Canada’s response has resembled a greater emphasis on FTAs through the Advantage Canada economic plan and Budget of 2007.  She also highlighted Canada’s basic approach to regionalism which revolves around finding the right partners, and right instruments, at the right time. Ms. Di Pierdomenico argued that Canada’s Foreign Investment Protection and Promotion Agreements (FIPA) may also be considered as a first step with a view to reaching a potential FTA in the longer term since a comprehensive FTA is more resource-intensive to negotiate than a FIPA.
8.3. Ms. Di Pierdomenico outlined the some of the criteria that Canada seeks in potential trade partners which include: size and growth rate of economy; interest of Canadian private sector; the mutual interest of partners; compatibility of Canada’s and partner’s trade policy; Canada’s overall objectives in relationship with the partner; other instruments available (e.g. FIPA); impact on multilateral system; and available resources. Then, she reviewed the current negotiations that Canada is holding with potential partners with different regions including Central America, Asia, Europe ( i.e. EFTA), the Middle East,  and the Caribbean. 

8.4. Ms. Di Pierdomenico explained the Canadian FIPAs. She pointed out that a FIPA is a legally binding bilateral agreement between Canada and a partner country.  She illustrated that a FIPAa’s primary purposes are to promote bilateral investment and to protect Canadian investors, while maintaining the government’s ability to regulate in the public interest. She noted however that a FIPA is not a liberalizing tool.  Rather, it encourages investment flows between countries by providing more predictability and certainty to investors. Ms. Di Pierdomenico remarked that a FIPA also protects investors who make investments in the other party’s territory by establishing a framework of legally-binding rights and obligations.  This, according to Ms. Di Pierdomenico, ensures the fair and equitable treatment of investors and offers full protection/security for their investments, in accordance with principles of international law. Ms. Di Pierdomenico further explained that the Canadian FIPAs include provisions on non-discrimination (providing for national treatment and most-favoured nation treatment), expropriation, repatriation of profits or proceeds of an investment, transparency and due process, and provide for dispute settlement. She pointed out that FIPAs are particularly helpful in countries with weaker legal regimes, higher degrees of political risk and/or pervasive regulatory control. More specifically, Ms. Di Pierdomenico underscored three roles for FIPAs:  first, FIPAs provide a framework within which Canadian investors can negotiate the terms of their investment with the host country; second, FIPAs provide a means through which representations can be made in the event that a host country adopts/implements any measures which may negatively affect a Canadian investment; third, these agreements are also important in that sense that the existence of a FIPA is factored into the country risk assessment used by Export Development Canada in the provision of political risk insurance to Canadian investors abroad.
8.5. Ms. Di Pierdomenico concluded by noting that Canada is actively moving forward within a reinvigorated regional and bilateral free trade agreement agenda with countries in Europe, the Middle East and South America. 
8.6. Professor de Mestral wondered about the pressure on Canada to adopt certain policies by domestic interests. Ms. Di Pierdomenico responded that there are feasibility studies with target countries’ departments in addition to the separate Canadian feasibility studies. Mr. Fiorentino argued that from a global point of view, when once a country is connected to “hub”, the “spoke” has to follow such as the case of the EU with and its trading partners, and thus this might be the case of Canada.  Professor Steger noted that Canada follows the footsteps of the U.S., which is not a strategic thinking. Then Professor Steger wondered about the Canadian regional trade policy with India. Ms. Di Pierdomenico answered that the Canada-India FIPA is progressing well. Professor de Mestral wondered if Canada was considering a FIPA with China, whether there is an overlap between FIPAs and FTAs, and whether FIPAs ought to be notified to the WTO. Mr. Fiorentino argued that FIPAs have to have preferential to qualify for the notification requirement. Professor Mathis added that it is not easy to encompass investment in the GATS because the MFN principle applies to “this agreement” (the GATT). Mr. Fiorentino then noted that there is no great interaction between FIPAs and RTAs. 
9. Sustainability Assessment of RTAs
9.1. Mrs. Cordonier-Segger noted that trade has the potential to further the sustainable development of natural resources, or to exacerbate the degradation of resources with little benefit for the stewards of the resources. She argued that states have committed to promote sustainable development in trade agreements, and begun to include innovative legal provisions to achieve this objective. To assess sustainable development in RTAs, Mrs. Cordonier-Segger pointed out that she uses a ‘user friendly’ analytical framework to assess the contribution a proposed trade policy to the sustainable development of natural resources: 1) Objectives; 2) A Mapping Process to Identify Sustainable Development Interests; 3) A Draft Text Assessment and Options Tool.

9.2. Mrs. Cordonier-Segger reviewed how RTAs’ preambles tackle sustainable development such as in the Canada-Chile, Canada-Costa Rica, Chile-Mexico, Mexico-Bolivia, US-Chile, US-Central America, agreements). She also reviewed the sustainable development considerations in the WTO law such as in the Tuna/Dolphin & Thai Cigarettes to Shrimp/Turtle, Beef/Hormones, Asbestos & Biotech cases. 

9.3. Mrs. Cordonier-Segger presented the role of RTAs in fostering or frustrating sustainable development of natural resources. She argued that subsidies disciplines may affect renewable energy production incentives. With respect to TBT measures, Mrs. Cordonier-Segger contended that they could reduce effectiveness of forest certification schemes. Likewise, she pointed out that SPS measures might influence viability of wild  farmed fisheries. Mrs. Cordonier-Segger argued that intellectual property rights could facilitate or frustrate geomatics tech transfer. Regarding government procurement, she noted that government procurement rules could prevent green procurement policies.
9.4. Mrs. Cordonier-Segger presented the Sustainable Development Assessment Tool for natural resources decision-makers. She explained that that tool has four phases when implemented: phase 1: setting proposed RTAs negotiating objectives; phase 2:  undertaking preliminary mapping of relationships / interests; phase 3: assessing risks with draft text assessment tool; and phase 4: identifying legal innovations / options. Mrs. Cordonier-Segger noted that ssustainability impacts and opportunities should be considered before draft text is on the table. Otherwise, she added, strategic opportunities could be missed and sustainable development can become afterthought/PR. She pointed out that much of the focus of sustainability assessment of trade agreements is on identifying and minimizing negative impacts. Mrs. Cordonier-Segger concluded that 
there  is a need for ‘trade assessment tools’ designed for policy and decision makers with little access to lawyers and economic data because otherwise, it would be hard come to a truly informed position on the sustainability impacts and opportunities of complex trade negotiations. 
10. CONCLUSION OF THE AFTERNOON SEESION AT 5:00 P.M.

Professor de Mestral thanked the participants and announced the conclusion of the first day of the Round Table. 
******************************************

Saturday, December 2
--------------------------------------------------------------------

ATTENDING:

Professors: William Watson, Martha O’Brien, Ljiljana Biukovic, Armand de Mestral, Debra Steger, J.A. Winter,  : Bruce Christie, Roberto Fiorentino, James Mathis, Murry Petrie, Lori Di Pierdomenico, Andreas Ziegler, Murray Petrie
Students:    Mohammad Nsour, Viet Do Dung, …… Estall, Kasra Khamehceify, Chunbao Liu, Alireza Falsafi

Other present: Roberto Fiorentino, Lori Di Pierdomenico, Marie-Claire Cordonier-Segger
PROCEEDINGS:

1. CALL TO ORDER

Meeting called to order at 9:30 AM by Professor de Mestral

2. Pan European Cumulation System and the European Neighborhood Policy
2.1. Professor O’Brien discussed the success factors for the EU’s trade policies. She noted that the 1995 Barcelona Declaration established the goal of a new economic and financial partnership between the EU and its Mediterranean neighbors. She added that the Euro-Med Partnership has very broad non-trade goals:  establish a common area of peace and stability; building an area of shared prosperity through general economic and social development of the EMPs; significantly increas financial aid and a partnership for human, social and cultural affairs, including civil society supports. She noted that the 2003 announcement of European Neighborhood Policy was designed to complement, and not to replace Euro-Med Partnership.  She pointed out that a new generation of “deep and comprehensive free trade agreements” to be negotiated. She noted that beginning in the early 1990s, the EU entered into Association (Europe) Agreements with CEECs, Baltics, with eventual accession to the EU as the objective. She argued that the European “spaghetti bowl” began to form as EU bilateral FTAs multiplied. With respect o the 1997 diagonal cumulation of EEA with Bulgaria, Czech Republic, Estonia, Latvia, Lithuania, Hungary, Poland, Romania, Slovenia, and Slovakia. All of that, according to Professor O’Brien, required the adoption of common protocol with harmonized rules of origin by each cumulating partner, and each must have a FTA with each other cumulating partner.  She noted that one of the goals was to increase spoke-spoke trade among the candidates and potential candidates. 
2.2. Professor O’Brien pointed out that there has been skepticism about the EU’s “optimistic rhetoric of integration” (citing Cremona and Meloni 2007). Similarly, she argued that the enlargements were the EU’s most successful foreign policy ever (citing Wim Kok ).  But she wondered whether the same success could be achieved without the promise of EU membership.  Thus she contended that “Everything but institutions” – will it be too difficult to “operationalize” a policy which is multi-disciplinary in nature.
2.3. Professor Mathis wondered whether the accumulation system in the EU has been notified to the WTO. Mr. Fiorentino stated that the US used to be against it. Professor de Mestral wondered how much evidence could be found regarding the trade that occurred between the EU and the spokes. 

3. Inclusion of investment provisions in RTAs
3.1. Mr. Falsafi explored the Regional Trade and Investment Agreements (RTIAs). He pointed out that RTIAs take different forms including: Free Trade Associations/Areas/Agreements; Economic Partnership Agreements; New-Age Partnership Agreements; Closer Economic Partnership Agreements; Comprehensive Economic Cooperation Agreements; and Customs Unions/Common Markets/Economic Communities. He also gave examples of such RTIAs such as the EFTA, ASEAN Mercosur, and the Australian bilaterals.  
3.2. Mr. Falsafi differentiated between RTIAs and BITs. First, he noted that RTIAs are more open to liberalize, whereas BITs generally do not confer the right of establishment. He also pointed out that RTIAs  is wider in context as it can address labor rights, environment, trade in goods, trade in services, intellectual property rights, and competition, whereas BITs’ have narrower context because they revolve around investment protection. He concluded by underscoring the reasons behind the evolution of  RTIAs by arguing that liberalization of foreign investment is often a condition for  receiving the benefits of the reduction of trade barriers, and the benefits that states receive  under a regional scheme may  motivate the liberalization of investment  in  RTIAs not willing to do in a bilateral framework.
3.3. Professor Steger wondered why the Australia-Singapore FTA has investment protection provisions whereas the US-Australia FTA does not have such provisions. Mr. Fiorentino wondered how RTIAs’ relationship could be identified vis-à-vis Article XXIV. He argued that as long as RTIAs accord preferences, they should be notified. Professor de Mestral remarked that similar issues have appeared for NAFTA. He wondered whether it is feasible to insulate investment dispute settlement in RTIAs for investment from the dispute settlement for the rest of issues. 
4. China and RTAs

4.1. Mr. Liu reviewed the current Chinese regional endeavors. He underscored the protectionist devices in FTAs which include rules of origin, and intra-regional safeguard measures. 
4.2. Mr. Liu noted that of the five FTAs analyzed, only the China-ASEAN FTA appears to be clearly inconsistent with GATT Article XXIV. However, he underlined that this inconsistency could be justified by the Enabling Clause. Mr. Liu pointed out that China takes a pragmatic attitude towards the use of protectionist devices in FTAs. When FTAs are highly motivated by political reasons, Liu concluded, China may adopt more protectionist devices.
4.3. Mr. Fiorentino argued that the problem of notification persists, especially when RTAs expand. 

5. RTAs and the WTO: proposals and suggestions
5.1.  Mr. Nsour presented his doctoral thesis. He said that he wrote a thesis that covers the legal issues of regionalism, and propose reforms to GATT Article XXIV. He asserted that a new agreement on RTAs might be worthy and timely.  He argued that the problem of RTAs is first and foremost political, and the legal aspect comes second. He added that key WTO members should take the lead to strengthen the system of WTO. 
5.2. Mr. Nsour proposed to create a multilateral agreement on RTAs which encompasses: rules on goods (enhanced form of Article XXIV); rules on services (enhanced form of GATS V of the GATS); the Understanding; the Transparency Mechanism; Enabling Clause. This can be done, according to Mr. Nsour, through three phases: 
1. Conference; 2. Drafting ; 3. Enforcing and monitoring . Substantively, Nsour argued that the agreement should tackle issues like the extent of preferences; interpretation of trade creation & trade diversion; right to except from safeguards: Parallelism; right to except from WTO dispute settlement; function of Article XXIV: 4; and the Significance of the Transparency Mechanism. 

6. Dynamics of RTAs between developing countries
6.1. Mr. Khamehceify reviewed how developing countries are defined by international organizations. He noted however that there is no definition of developing countries or least developed countries in the GATT. Instead, he pointed out that a member can classify itself as developing countries or least developed countries. 
6.2. Mr. Khamehceify noted that since the 1990’s, trade between developing countries has expanded at a more rapid rate than trade between developed and developing countries or between developed countries. He remarked that south-south trade involving low income countries has generally grown more slowly than South-South trade involving upper- and lower-middle income countries. He underlined that agricultural products are the main commodities traded by many developing countries. Nevertheless, he added, that there has been a decline in intra-developing country trade of agricultural products due to a declining terms of trade in agricultural products and rising developing country incomes  which has lead to an increased demand for manufacturing goods instead. 
6.3. Mr. Khamehceify explored the economic and political reasons for developing-developed countries RTAs including the market expansion, investment protection. Next, he  covered the legal dimensions of North-South RTAs by arguing that they will tend to have more coverage while those between lower income developing countries will mainly cover free trade in goods. He emphasized that these include areas which may not be directly trade related but can have a tremendous impact on the level of trade and economic development between the two countries. They may include, according to Mr.  Khamehceify, improvement of transportation networks between the two countries, infrastructural development, education, poverty reduction, sharing of knowledge and technology.
7. Policy cooperation in RTAs: a general framework applied to competition policy
7.1. Professor Petrie noted that there are many measures of international economic integration, but few measures of international policy cooperation. He argued that the concept of sovereignty and “sovereignty costs” form an obstacle to description, measurement, research and good policy. Regarding the Existing Measures of International Policy Cooperation, Professor Petrie underlined various types of such measures including the policy cooperation, binary approaches the focus on legalistic and regulatory mechanisms.
7.2. In discussing states’ jurisdiction, Professor Petrie highlighted the sovereignty concern, and stressed that this concept is too imprecise, and needs to be “unbundled.”  He noted that identified the notion of “jurisdictional integration” and argued that it could be attained by voluntary, de jure, or reciprocal arrangements. 

7.3. With respect to the international cooperation in competition policy, Professor Petrie noted that the increasingly mobile economic actors create the need for increased “regulatory reach” and potential jurisdictional conflict. The rapid expansion of national competition laws and the bilateral, regional, multilateral chapters on competition urge the need for the regulatory reach to mitigate potential jurisdictional conflicts. In this context, he raised the following questions: what is the level of jurisdictional integration in competition policy in selected international economic agreements? what are some of the patterns of change over time? what patterns (“families” of agreements) are evident?  Do more advanced countries enter agreements with a higher level of jurisdictional integration? what is the effect of economic asymmetry on levels of jurisdictional integration? are deeper agreements more likely to be intergovernmental? do countries that are geographically contiguous enter deeper agreements? do countries with high economic integration belong to arrangements with high jurisdictional integration? To address those questions, Professor Petrie suggested eexploring the effect of geographical contiguousness, and levels of economic integration. Moreover, he underlined the need to  investigate the relationships between the various types of jurisdictional integration. 

8. CONCLUSTION OF THE ROUNDTABLE AT 1:00 PM
Professor de Mestral announced the conclusion of the Round Table and thanked the participants.
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